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CRIMINAL CODE AMENDMENT (HOME INVASION) BILL 2000 
Introduction and First Reading 

Bill introduced, on motion by Mr Prince (Minister for Police), and read a first time. 

Second Reading 
MR PRINCE (Albany - Minister for Police) [12.24 pm]:  I move - 

That the Bill be now read a second time. 

I am pleased to introduce the Criminal Code Amendment (Home Invasion) Bill 2000.  This Bill reflects the 
public position of this Government - that the citizens of Western Australia have a right to absolute safety within 
their homes from intruders.  As announced recently by the Premier, people who legitimately protect themselves 
from intruders to their homes should not be penalised. 

In 1996, the Government introduced legislation to simplify and expand the entitlement of citizens to protect 
themselves and their property from offenders.  This Bill takes these measures a step further.  The Bill now before 
the House is to be progressed cognately with another Bill to be introduced by this Government to provide greater 
protection to its citizens.  The Offenders (Legal Action) Bill 2000 seeks to protect victims by preventing 
offenders and others from taking legal action in respect of injury or loss suffered in the course of committing an 
offence. 

The Criminal Code Amendment (Home Invasion) Bill 2000 represents a further demonstration of this 
Government's targeting of home invasion as a very serious offence, not only against property but also against the 
personal safety of citizens.  As members would be aware, since taking government, the coalition has enacted 
legislation which has dramatically toughened up the sentencing laws, introduced significant increases in 
penalties for serious crime and made the protection of all Western Australians a primary focus.  

Western Australia now has the toughest home invasion laws in Australia - a fact that has attracted both the 
national and international spotlight and has caused much controversy and public debate.  The Government stands 
firmly by its resolve to treat home invasion as an extremely serious offence and the determination that home 
occupiers should feel safe in the place where they live. 

By way of the Criminal Code Amendment Act (No 2) 1996, this Government reintroduced the offence of home 
burglary and introduced a maximum penalty of 18 years’ imprisonment.  The penalty for any burglary involving 
circumstances of aggravation was also increased from 14 years to a maximum of 20 years to reflect the 
seriousness of the offence.  In addition, the coalition Government introduced the Criminal Law Amendment Act 
1996, which amended sections of the Criminal Code dealing with the prevention of offences and violence and 
the defence of dwellings.  Section 243 was amended to make it apply to all offences instead of only arrestable 
offences.  Section 244 was changed so that a home occupier can defend his home against forcible entry by a 
person intending to commit any offence, not an indictable offence.  The Act also widened the definition of 
“dwelling-house” to include any place used for human habitation.  The Bill now before the House builds on 
these significant reforms. 

The Bill seeks to introduce a new section 244 to the Criminal Code dealing with defence against home invasion.  
Section 244 currently provides that - 

It is lawful for any person who is in peaceable possession of a dwelling, and for any person lawfully 
assisting him or acting by his authority, to use such force as he believes, on reasonable grounds, to be 
necessary in order to prevent the forcible entering of the dwelling, either by night or day, by any person 
whom he believes, on reasonable grounds, to be attempting to enter the dwelling with intent to commit 
an offence therein. 

This section applies a subjective test to the defence of dwellings.  It gives home occupiers the power to use such 
force as they believe, on reasonable grounds, to be necessary in order to prevent the forcible entry of their 
dwelling. 

The limitation in its operation, however, is that although it applies to an occupant's dwelling, it does not cover 
the whole of the surroundings of the dwelling.  Therefore, if an intruder enters the person's property with the 
intent of committing an offence, but does not enter their dwelling, section 244 does not apply. 

The second issue with section 244 as it currently stands is that it applies only to circumstances in which an 
intruder is attempting forcible entry to a dwelling.  Where the intruder is not attempting forcible entry, section 
244 does not apply.  Effectively, this means that a home occupier must wait until the intruder is trying forcibly to 
enter his dwelling.  Often by that time it is too late to enable the person to effectively defend his dwelling. The 
Government believes that it is necessary to extend the operation of section 244 in these two areas - first to extend 



Extract from Hansard 
[ASSEMBLY - Wednesday, 16 August 2000] 

 p389b-390a 
Mr Kevin Prince 

 [2] 

its operation to the whole surrounds of the dwelling as well as the dwelling itself; and, secondly, to lift the 
restriction on its operation to circumstances other than forcible entry to a dwelling. 

The Bill replaces section 244 with a new section titled “Defence against home invasion”.  It widens the 
definition of “defence” to give the occupant the right to “use any force or do anything else” to defend against an 
intruder.  The occupant will have the right to do whatever he believes, on reasonable grounds, to be necessary to 
defend against home invasion. 

The existing limitations of section 244 are removed to enable its application to both the dwelling and places 
associated with the dwelling.  This will include the whole surrounds of the dwelling including areas such as the 
garage, shed, front or rear yard, or any other place used in connection with or for purposes subsidiary to the 
dwelling. 

The Bill goes further by extending the operation of section 244 to include offences other than forcible entry.  An 
occupier will be able to use any force or do anything else he believes, on reasonable grounds, to be necessary to 
prevent a home invader wrongfully entering his dwelling or an associated place; cause a home invader 
wrongfully in the dwelling or on or in an associated place to leave the dwelling or place; to make effectual 
defence against violence - used or threatened - to a person by a home invader who has entered the dwelling or 
associated place or who is attempting to enter the dwelling or on or in an associated place; or to prevent a home 
invader committing an offence in the dwelling or on or in an associated place.  The effect of the clause will be to 
enable a home occupier to use whatever force he believes is necessary to defend his home and surroundings.  All 
that has to be shown is that the occupant did what he believed necessary and that he was reasonable in his belief 
that it was necessary.  It does not mean that the force used must be reasonable; however, the holding of the belief 
must be reasonable.  This will take into account the state of the mind of the occupant and other things that can 
affect what is reasonable to believe.  Unless it can be shown that it was unreasonable for a person to believe that 
he had to use the force he used, he will be protected by the amendments to section 244. 

In conclusion, it is unacceptable for people in the community to be concerned that the law will not protect them 
if they are victims of crime.  The Criminal Code Amendment (Home Invasion) Bill will widen the right for 
people to defend themselves against home invasion.  As long as people do what they believe necessary and they 
are not unreasonable in that belief, they are safe in defending their home and property. 

The second piece of legislation, to be progressed cognately with this Bill, will address concerns people in the 
community may have about civil liability for offenders who are injured or suffer loss in the course of committing 
an indictable offence.  Prohibiting legal action by these offenders will remove the community's potential fear of 
being sued.  These Bills mark a strong commitment by this Government to put the law back on the side of the 
victim and against the offender.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 
 


